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Articles are numbered from 1 for ease of reading especially when an Article cross-refers to another provision of the same Chapter or Section. Final numbering will be revised once the Title is integrated into the Agreement.
Chapter Y: Trade Remedies
Section X:  Anti-Dumping and Countervailing Duties

Article 1:  General Provisions
1. The Parties
 confirm their rights and obligations arising from the WTO Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 and from the WTO Agreement on Subsidies and Countervailing Measures. For the purpose of this Section, origin shall be determined in accordance with the non-preferential rules of origin of the Parties.
2. Where an anti-dumping or countervailing measure
 has been imposed on behalf of two or more Member States of Central America by a regional authority, there shall be one single forum of judicial review, including the stage of appeals. 
3. Where anti-dumping or countervailing measures can be imposed on a regional basis and on a national basis the Parties shall ensure that such measures are not applied simultaneously in respect of the same product by regional authorities on the one hand, and national authorities on the other.
Article 2:  Transparency

1. Both Parties agree that trade remedies should be used in full compliance with the relevant WTO requirements and should be based on a fair and transparent system. 
2. Recognizing the benefits of legal certainty and predictability for the economic operators, the Parties shall ensure that the national legislations of their Member States and regional legislation in the field of trade defence are harmonized and fully compatible with the  relevant WTO legislation.
3. Both Parties shall ensure, immediately after any imposition of provisional measures and in any case before final determination is made, full and meaningful disclosure of all essential facts and considerations which form the basis for the decision to apply measures, without prejudice to Article 6.5 of the WTO Agreement on Implementation of Article VI of GATT 1994 and Article 12.4 of the WTO Agreement on Subsidies and Countervailing Measures. Disclosures shall be made in writing, and allow interested parties sufficient time to make their comments.

4. Provided it does not unnecessarily delay the conduct of the investigation, each interested party shall be granted the possibility to be heard in order to express their views during trade remedies investigations.
Article 3:  Consideration of Public Interest
Anti-dumping or countervailing measures may not be applied by a Party where, on the basis of the information made available during the investigation, it can clearly be concluded that it is not in the public interest to apply such measures. Public interest shall take into account the situation of the domestic industry, importers and their representative associations, representative users and representative consumer organizations, to the extent they have provided relevant information to the investigating authorities.

Article 4:  Lesser Duty Rule
Should a Party decide to impose anti-dumping or countervailing duty, the amount of such duty shall no exceed the margin of dumping or countervailable subsidies, but it should be less than the margin if such lesser duty would be adequate to remove the injury to the domestic industry.

Article 5:  Exclusion from bilateral dispute settlement mechanism
The provisions of this Section shall not be subject to the Dispute Settlement provisions of this Agreement.
Section XX: Global Safeguard Measures
Article 1:  General provisions
Each Party retains its rights and obligations under Article XIX of GATT 1994, the WTO Agreement on Safeguards and Article 5 of the WTO Agreement on Agriculture. For the purpose of this Section, origin shall be determined in accordance with the non-preferential rules of origin of the Parties. 
Article 2:  Transparency

1. Notwithstanding Article 1, at the request of the other Party and provided the latter has a substantial interest, the Party intending to take safeguard measures shall provide immediately ad hoc written notification of all pertinent information leading to imposition of global safeguard measures, including where relevant, on the initiation of a safeguard investigation, on the provisional findings and on the final findings of the investigation.

2. For the purposes of this Article, it is considered that a Party has a substantial interest when it is among the five largest suppliers of the imported product during the most recent three-year period of time, measured in terms of either absolute volume or value.

Article 3:  Non cumulation

Neither Party may apply, with respect to the same product, at the same time:
(a) a bilateral safeguard measure in accordance with Article (Bilateral Safeguard Measures) of this Chapter and 

(b) a measure under Article XIX of GATT 1994, the Safeguards Agreement or Article 5 of the Agreement on Agriculture.
Article 4:  Exclusion from bilateral dispute settlement mechanism
With exception of Article 3, the provisions of this Section shall not be subject to the Dispute Settlement provisions of this Agreement.

Section XX: Bilateral Safeguard Clause

- depends on market access offer.

� For the purposes of Sections X and XX, the term « Party » includes the EU, Central America and/or Member State or States thereof, whether these act on their own behalf or on behalf of others. 





� For the purposes of this Section, the term “measures” includes duties and undertakings.
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