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TITLE II ON TRADE IN GOODS

Chapter I
National Treatment and Market Access for Goods

Section A:   General Provisions

Article 1:  Objective
The Parties shall progressively liberalise trade in goods in accordance with the provisions of this Agreement and in conformity with Article XXIV of the GATT 1994.
Article 2:   Scope
Except as otherwise provided, the provisions of this Chapter shall apply to trade in goods between the Parties.

Section B: Elimination of Customs Duties

Article 3:  Customs Duty

For the purposes of this Chapter, a “customs duty” includes any duty or charge of any kind imposed on or in connection with the importation of a good, including any form of surtax or surcharge imposed on or in connection with such importation. A “customs duty” does not include any:
(a) charge equivalent to an internal tax imposed consistently with Article X (National Treatment) of this Chapter;
(b) duty imposed pursuant to a Party’s domestic law and consistently with Chapter X (Trade Remedies); 
(c) fee or other charge imposed pursuant to a Party’s domestic law and consistently with Article X (Fees and Other Charges on Imports and Exports) of this Chapter.
Article 4:  Classification of Goods
The classification of goods in trade between the Parties shall be that set out in each Party's respective tariff nomenclature in conformity with the Harmonised Commodity Description and Coding System (“HS”).
Article 5:  Elimination of Customs Duties

1.
Each Party shall eliminate customs duties on goods originating in the other Party in accordance with the Schedules set out in Annexes ___ and ___ (hereinafter referred to as “Schedules”). For the purposes of this Chapter, "originating" means qualifying under the rules of origin set out in Annex XX (Rules of Origin).
2.
For each good, the base rate of customs duties, to which the successive reductions are to be applied under paragraph 1, shall be that specified in the Schedules.
3.
If at any moment a Party reduces its applied most favoured nation customs duty rates after the date of entry into force of this Agreement, that duty rate shall apply if and for as long as it is lower than the customs duty rate calculated in accordance with that Party’s Schedule.

4.
After 5 years of the entry into force of this Agreement, on the request of either Party, the Parties shall consult to consider accelerating and broadening the scope of the elimination of customs duties on imports between the Parties. An agreement by the Parties on the acceleration or elimination of a customs duty on a good shall supersede any duty rate or staging category determined pursuant to their Schedules for that good.
Article 6:  Standstill
1.
Neither Party may increase any existing customs duty, or adopt any new customs duty, on a good originating in the other Party
. This shall not preclude that either Party may:

(a) raise a customs duty to the level established in its Schedule following a unilateral reduction; or

(b) maintain or increase a customs duty as authorized by the Dispute Settlement Body of the WTO; or
(c) increase the base rates of excluded products with a view to reaching a common external tariff. 
Section C:  Non-Tariff Measures

Article 7:  National Treatment

1.
Each Party shall accord national treatment to the goods of the other Party in accordance with Article III of the GATT 1994, including its interpretive notes. To this end, Article III of the GATT 1994 and its interpretive notes are incorporated into and made part of this Agreement.

Article 8:  Import and Export Restrictions
1.
Neither Party may adopt or maintain any prohibition or restriction on the importation of any good of the other Party or on the exportation or sale for export of any good destined to the other Party, except as otherwise provided in this Agreement or in accordance with Article XI of the GATT 1994 and its interpretative notes. To this end Article XI of the GATT 1994 and its interpretive notes are incorporated into and made a part of this Agreement.

Article 9:  Fees and Other Charges on Imports and Exports
Each Party shall ensure in accordance with Article VIII.1 of GATT 1994  and its interpretative notes that all fees and charges of whatever character (other than customs duties, charges equivalent to an internal tax or other internal charges applied consistently with Article X (National Treatment) of  this Chapter , and antidumping and countervailing duties applied pursuant to a Party’s domestic law and consistently with Chapter X (Trade Remedies) of this Agreement) imposed on or in connection with importation or exportation are limited in amount to the approximate cost of services rendered and do not represent an indirect protection to domestic goods or a taxation of imports or exports for fiscal purposes.
Article 10: Duties or Taxes on Exports
Except as otherwise provided for in this Agreement, neither Party may maintain or institute any duties or taxes imposed on or in connection with the exportation of goods to the other Party 
Section D:  Agriculture

Article 11: Agricultural Export Subsidies 
(Article still subject to legal scrub)
1. For the purposes of this Article, “export subsidies” shall have the meaning assigned to that term in Article 1 (e) of the WTO Agreement on Agriculture, including any amendment of that Article.  

2. The Parties share the objective of working jointly in the WTO to reach an agreement to eliminate export subsidies and other equivalent measures for agricultural products.

3. No Party shall maintain, introduce or reintroduce export subsidies or other equivalent measures on agricultural goods, which are destined to the territory of the other Party and are either:

3.1. fully and immediately liberalised in accordance with Annex X.x (Tariff Elimination Schedule), or

3.2. fully but not immediately liberalised and benefit from a duty free quota at entry into force of this Agreement in accordance with Annex X.x (Tariff Elimination Schedule), or

3.3. agricultural trade subject to preferential treatment as established under this Agreement of products falling under heading 0402 and 0406 and benefitting from a duty free quota, or

4. In the cases described under paragraph 3.1 through 3.3, if a Party maintains, introduces or reintroduces subsidies or other equivalent measures the affected/importing Party may apply an additional tariff that would increase customs duties for imports of such good up to the level of either the Most Favoured Nation (MFN) applied duty or the base rate set out in Annex X.x (Tariff Elimination Schedule), whichever is lower, for the period established for retaining the export subsidy. 

5. For products fully liberalised over a transition period in accordance with Annex X.x (Tariff Elimination Schedule) and not benefiting from duty free quota at entry into force, no Party shall maintain, introduce or reintroduce export subsidies or other equivalent measures at the end of that transition period. 

Definitions: Export subsidies shall have the meaning assigned to that term in Article 1 (e) of the WTO Agreement on Agriculture, including any amendment of that Article. (To be placed in Definitions)
Section E:
Fisheries, Aquaculture, Artisanal Goods and Organic products
Technical co-operation assistance measures to enhance trade in fisheries, aquaculture, artisanal goods and organic products between the Parties are established in Articles "X" and “XX” on economic and trade development of the co-operation pillar of this Agreement.

Section F: 
Institutional Provisions

Article 16:
Sub-Committee on Market Access for Goods

1. 
The Parties hereby establish the Sub-Committee on Market Access for Goods.
2.
The Sub-Committee hereby established shall be composed of representatives of the Commission of the European Union, one the one hand, and of representatives of each of the Republics of the CA Party, on the other.

3. 
The tasks of the Sub-Committee shall include to:

(a) ensure the correct application and administration of this Chapter; 

(b) serve as a forum for consultations concerning the interpretation and application of this Chapter;

(c) examine the proposals presented by the Parties regarding acceleration of tariff dismantling and inclusion of products in the schedules;

(d) make any relevant recommendations to the Association Committee with regards to matters of their competence; and

(e) any other issue instructed by the Association Committee.

4.
The Sub-Committee shall meet once per year, at an appropriate level, alternately in Brussels or Central America, or at the request of either Party or of the Association Committee. 

5.
The Sub-Committee shall be chaired alternately by each of the Parties, for a period of one year.

DECLARATION ON ARTICLE 10 OF CHAPTER I ON TRADE IN GOODS

Costa Rica and Guatemala may continue to apply the measures listed below after the entry into force of this Agreement. The necessity of maintaining these measures will be examined by the Parties, at the latest, ten years after the entry into force of this Agreement 

Guatemala

Decreto No. 11‑85 de 1 de Julio de 1985.
Costa Rica

(a)
Ley No. 5515 del 19 de abril de 1974 y sus reformas (Ley No. 5538 del 18 de junio de 1974), y la Ley No. 4895 del 16 de noviembre de 1971 y sus reformas (Ley No. 7147 del 30 de abril de 1990 y Ley No. 7277 del 17 de diciembre de 1991);

(b)
Ley No. 2762 del 21 de junio de 1961 y sus reformas (Ley No. 7551 del 22 de septiembre de 1995); y

(c)
Ley No. 6247 del 2 de mayo de 1978  y la Ley No. 7837 del 5 de octubre de 1998.

� For products which do not benefit from preferential treatment, "customs duty" should be understood as the "base rate" indicated in each of the Party's schedules.


� The Parties recognise that article XX [GATT XX] of Chapter XX [General Exceptions] of Title X (Trade in Goods]also applies to this article


� The Parties recognise that article XX [GATT XX] of Chapter XX [General Exceptions] of Title X (Trade in Goods]also applies to this article
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