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Title XX
Customs and trade facilitation 
Article 1

Objectives

1.
The Parties acknowledge the importance of customs and trade facilitation matters in the evolving global trading environment. The Parties agree to reinforce cooperation in this area with a view to ensuring that the relevant legislation and procedures, as well as the administrative capacity of the relevant administrations, fulfil the objectives of effective control and the promotion of trade facilitation, and help promote the development and regional integration of the countries of the Central America.

2.
The Parties recognize that legitimate public policy objectives, including in relation to security and the prevention of fraud, shall not be compromised in any way.
Article 2
Customs and trade-related procedures

(1)
The Parties agree that their respective trade and customs legislation, provisions and procedures shall be based upon:

(a)
the international instruments and standards applicable in the field of customs and trade, including the substantive elements of the revised Kyoto Convention on the simplification and harmonisation of customs procedures, the WCO Framework of Standards to Secure and Facilitate Global Trade, the WCO data set and the HS Convention;

(b)
the protection and facilitation of legitimate trade through effective enforcement of and compliance with legislative requirements;

(c)
legislation that avoids unnecessary or discriminatory burdens on economic operators, safeguards against fraud, and provides further facilitation for high levels of compliance.
(d )
the use of a single administrative document or electronic equivalent, for the purposes of establishing customs declarations at import and export;

(e)
the application of modern customs techniques, including risk assessment, simplified procedures for entry and release of goods, post release controls, and company audit methods.
(f)
a system of binding rulings on customs matters, notably on tariff classification and rules of origin, in accordance with rules laid down in national legislation.
(g)
the progressive development of systems, including those based upon Information Technology, to facilitate the electronic exchange of data between traders, customs administrations and other related agencies;

(h)
rules that ensure that any penalties imposed for minor breaches of customs regulations or procedural requirements be proportionate and non-discriminatory and, in their application, do not result in unwarranted delays;

(i)
fees and charges that are reasonable and not more than the cost of the service provided in relation to any specific transaction, and not be calculated on an ad valorem basis. Fees and charges shall not be imposed for consular services;

(j)
the elimination of all requirements for the mandatory use of customs brokers. Transparent, non-discriminatory and proportionate rules in respect of the licensing of customs brokers shall apply;

(k)
the elimination of any requirements for the mandatory use of pre-shipment inspections or destination inspections.

(2)
In order to improve working methods, as well as to ensure non-discrimination, transparency, efficiency, integrity and accountability of operations, the Parties shall:

(a)
take further steps towards the reduction, simplification and standardisation of data and documentation required by customs and other agencies;

(b)
simplify requirements and formalities wherever possible, in respect of the rapid release and clearance of goods;

(c)
provide effective, prompt, non-discriminatory and easily accessible procedures enabling the right of appeal against customs administrative actions, rulings and decisions affecting imports, exports or goods in transit.  Any charges shall be commensurate with costs of the appeals procedures;
(d)
ensure that the highest standards of integrity be maintained, through the application of measures reflecting the principles of the relevant international conventions and instruments in this field.

Article 3
Facilitation of transit movements
(1)
The Parties shall ensure freedom of transit through their territory via the route most convenient for transit. 

(2)
Any restrictions, controls or requirements must pursue a legitimate public policy objective, be non-discriminatory be proportionate and be applied uniformly.

(3)
Without prejudice to legitimate customs control and supervision of goods in transit, the Parties shall accord to traffic in transit to or from the territory of any party, treatment not less favourable than that accorded to domestic goods, exports and imports, and their movement.

(4)
The Parties shall operate bonded transport regimes that allow the transit of goods without payment of customs duties or other charges subject to the provision of an appropriate guarantee.

(5)
The Parties shall promote and implement regional transit arrangements with a view to reducing trade barriers.

(6)
The Parties shall draw upon and use international standards and instruments relevant to transit.

(7)
The Parties shall ensure co-operation and co-ordination between all concerned authorities and agencies in their territory to facilitate traffic in transit and promote co-operation across borders;

Article 4
Enforcement of Intellectual Property Rights by customs authorities
The Parties agree that customs authorities shall promote an effective enforcement of Intellectual Property Rights regarding imports, exports, re-exports, transhipments and other customs procedures and shall in particular take all appropriate measures to fight counterfeiting of goods.

Article 5
Relations with the Business Community 

The Parties agree:

(a)
to ensure that all legislation, procedures and fees and charges are made publicly available, as far as possible through electronic means, together with the justification for them.  There should be reasonable time period between the publication of new or amended fees or charges and their entry into force;

(b)
on the need for timely and regular consultation with trade representatives on legislative proposals and procedures related to customs and trade issues. To this end, appropriate and regular consultation mechanisms between administrations and the business community, shall be established by each Party;

(c)
there should be reasonable time period between the publication of new or amended legislation, procedures and fees or charges and their entry into force.

The Parties shall make publicly available relevant notices of an administrative nature, including agency requirements and entry procedures, hours of operation and operating procedures for customs offices at ports and border crossing points, and points of contact for information enquiries;

(d)
to foster co-operation between operators and relevant administrations via the use of non-arbitrary and publicly accessible procedures, such as Memoranda of Understanding, based on those promulgated by the WCO;

(e)
to ensure that their respective customs and related requirements and procedures continue to meet the needs of the trading community, follow best practices, and remain as little trade-restrictive as possible.

Article 6
Customs valuation

1.
The Agreement on the Implementation of Article VII of the GATT (1994) shall govern customs valuation rules applied to reciprocal trade between the Parties.

2.
The Parties shall cooperate with a view to reaching a common approach to issues relating to customs valuation.

Article 7
Free circulation of goods and regional integration

The Parties shall ensure that goods originating in the Central America or in the EU entering their respective territory benefit from a regime of free circulation. Goods that are placed under such a regime of free circulation shall no longer be subject to customs duties or charges having an equivalent effect nor to quantitative restrictions or measures having equivalent effect, and to customs formalities when crossing internal borders of each region.
The Parties shall also ensure that customs legislation, procedures and requirements as well as other administrative requirements at import and export applicable to goods originating in Central America or in the EU are harmonized at regional level.

Article 8
[To be discussed at later stage on the basis of a joint assessment of global needs on institutional bodies
Special committee on customs cooperation, trade facilitation and rules of origin
1.
The Parties hereby establish a Special Committee on Customs Cooperation, Trade Facilitation and Rules of Origin, composed of representatives of the Parties.  The Committee shall meet on a date and with an agenda agreed in advance by the Parties. The office of chairperson of the Committee shall be held alternately by each of the Parties. The Committee shall report to the Association Committee.

2.
The functions of the Committee shall include:

(a)
monitoring the implementation and administration of this title and of the [Annex] on rules of origin;

(b)
providing a forum to consult and discuss on all issues concerning customs, including in particular customs procedures, customs valuation, tariff regimes, customs nomenclature, customs cooperation and mutual administrative assistance in customs matters;
(c)
providing a forum to consult and discuss on issues relating to rules of origin and administrative cooperation;

(d)
enhancing cooperation on the development, application and enforcement of customs procedures, mutual administrative assistance in customs matters, rules of origin and administrative cooperation.

3. The Parties may agree to hold ad hoc meetings for customs cooperation or for rules of origin and mutual administrative assistance.]
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